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LINCOLN'S FIRST SUPREME COURT CASE. 



By Eichard V. Carpenter, Belvidere, Illinois. 

In running over the early reports of our Illinois Su- 
preme Court the writer was somewhat surprised and 
pleased to learn that the first case in which Abraham 
Lincoln appeared before that Court was an appeal from 
our ** Little Boone.'* A short statement of the facts of 
that case may be of some interest, not only because it is 
so suggestive of early days in Northern Illinois, but more 
so because it was the first employment of our greatest 
American in the court in which he afterward became so 
successful and constant a practitioner. The case is that 
of Scammon vs. Cline, found in 2 Scammon, page 456. 
The writer will attempt to fill out the formal legal state- 
ments there given with a short description of some of the 
personalities involved. 

Boone county received its first settlement in 1835 and 
'36, most of the new-comers being from New York and 
New England. Among them was Cornelius Cline, the 
defendant in error in this case. Mr. Cline came from 
New York in June, 1835, being one of the first settlers 
of the county and of the first five or six in Belvidere. He 
located west of what is now Belvidere, near the Kishwau- 
kee river. 

The first easterly and westerly street north of the 
Kishwaukee river in Belvidere was known in the early 
days as Mechanic street for some blocks on each side of 
the State road, and as it went further west was called 
Cline 's Ford Road. It is now West Lincoln avenue. 
People sometimes think that when lawyers are called in 
to help a man they come out with most of the property. 
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In this case so honest a man as Lincoln even took the 
street name away from his client. 

When the writer found that this was a Boone county 
ease a search among the top row of the early court files 
in the Circuit Clerk's oflSce revealed the original papers — 
now yellow with age— which are present at this writing. 
The first record book of the Circuit Court was also gone 
through and the various orders found. 

The small slip of paper that the trouble was all about 
is found in the files and reads as follows : 
^'$52.50 

One year after date I promise to pay D. H. Whitney or 
bearer fifty-two dollars with use. Value received in 
goods, &c. 
Belvidere, Nov. 19, A. D. 1836. 

Cornelius Cline." 

Dr. Daniel Hilton Whitney, to whom the note was 
made, assigned it to Jonathan Young Scammion of Chi- 
cago. Mr. Scammon was born in Maine in 1812 and 
came to Chicago in 1835. He assisted Col. Eichard J. 
Hamilton (who held many of the offices at that date in 
Cook county), and afterwards became a lawyer, entering 
into partnership with Norman B. Judd about 1830 until 
about 1847. In 1829 he was appointed reporter of the 
Supreme Court, which position he held at the time of 
this suit. He was afterwards associated with William 
B. Ogden in building the Galena and Chicago Union Eail- 
road. It is a matter of considerable interest, which has 
never been gone into in detail, to trace the connection 
of the growing metropolis, Chicago, with all the counties 
situated about it. I think a careful study would show 
many instances where the energetic Chicago citizens, from 
their offices by the lake, had considerable to do in the 
pioneer days, with shaping the destinies of the regions 
further inland, just as the actual welfare of many regions 
far distant is now, dependent on plans conceived and 
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worked out in that great nerve center. For one small 
instance, William B. Ogden, a prominent citizen and one 
time mayor of Chicago, bought and subdivided a tract of 
land near the Eashwaukee river in Belvidere and it is 
still called '* Ogden 's Addition" and has a street named 
after him. It is stated in Thurston's reminiscences of 
Eockford that that thriving city, which was then a mere 
mill-site on the Bock river, was named at a suggestion of 
Dr. Goodhue, at a meeting of six people, of whom only 
two were from Bockford, held in the Doctor's office in 
Chicago. 

To resume our story of the law suit. Mr. Scammon 
brought suit on the note before Alex'ander Neely, then a 
Justice of the Peace and afterward a prominent banker, 
and the cause was removed to Hiram Waterman, another 
Justice, and judgment given in favor of Mr. Cline, Febru- 
ary 21, 1839. The records do not show why the note was 
not thought binding, but it can readily be surmised that 
no Boone county or other pioneer jury was likely to give 
a judgment in favor of a Chicago financier, on their owu 
ground, if they could help it. Mr. Scammon appealed 
the case to the Boone County Circuit Court. During the 
earliest part of Boone county's history it was attached 
to Jo Daviess county for judicial purposes and did not 
have a Circuit Court of its own, held in the county. But 
by this time the legislature had recognized the need of 
the growing settlement and on March 2, 1839' passed a 
law for the holding of Circuit Court in Boone county;. 
It so happened however, that Mr. Scammon filed his ap- 
peal bond in this case on March 1, the day before this 
law went into effect. The original bond is on file and it 
is somewhat curious to note the number of capacities 
which each prominent man had to fulfil in those days in 
the fact that S. S. AVhitman, Clerk of the Court, with 
whom the bond was filed, was the surety, and that Mr. 
Scammon 's name was signed by Alexander Neely as his 
agent, Mr. Neely being the justice before whom the case 
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was started. At a guess one might imagine that Mr. 
Scammon was not in Belvidere when the appeal was per- 
fected and that Mr. Whitman was eager to get the new 
court, of which he was clerk, into action and celebrate 
the granting of a separate tribunal to the growing settle- 
ment. The court was held in the ** Baptist House of 
Worship/' on the north side in Belvidere. The original 
house is still standing, although it has been removed to 
some distance from its former location. Judge Dan Stone 
of Jo Daviess presided and Seth S. Whitman was clerk. 

Judge Stone was a native of Vermont and practiced 
law in Springfield, being one of the celebrated ''Long 
Nine'' from Sangamon county, and joined Lincoln in his 
protest against the pro-slavery resolutions adopted by the 
House. In 1837 he became a Circuit Court judge and 
was assigned to the northwestern part of the State, with 
headquarters at Galena. 

Mr. Whitman was a man of much prominence in the 
early days of Belvidere, a Baptist minister and also 
served as the first postmaster and circuit clerk. Dr. 
Frank S. Whitman, who is of the same family, still main- 
tains its prominence in Belvidere. The case was called 
at the term beginning the fourth Monday in April 1839, 
and continued because the summons had not been served 
ten days before the sitting of the court. The first case 
started at this first term of the Boone county Circuit 
Court was that of Ira Gould vs. Thomas 0. Davis. It 
was settled out of court and dismissed. Mr. Davis at one 
time lived in Chicago and published the ** American," 
but at this time he was one of the very few settlers on 
the south side of the river in Belvidere. 

When the Scammon-Cline case came up at the next 
term in April, 1840, the appeal was dismissed for the 
reason that the suit was started before the court was sup- 
posed to be in existence, or in the words of the motion by 
defendant's attorney, ''because the said appeal was taken 
to the Circuit Court of Boone county, before any court 
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was appointed in said county and whilst Boone was at- 
tached to Jo Daviess county for judicial purposes." At 
this time Norman B. Judd, a prominent Chicago citizen, 
was the lawyer for Mr. Scammon, being his legal asso- 
ciate. Mr. Judd took an appeal of the case to the Su- 
preme Court and signed the appeal bond. The attorney 
for Mr. Cline was James L. Loop, one of the earliest 
lawyers and a man of ability, who came to Belvidere in 
1838 from New York state. He afterward practiced law 
in partnership with his brother-in-law, General Stephen 
A. Hurlbut, who was a gallant Union general and after- 
wards minister to Peru. Mr. Loop was prosecuting at- 
torney for northern Illinois from 1843 to 1845. In 1852 
he moved to Eockford and practiced law in partnership 
with William Lathrop, also a man of prominence. In 
1856 he was elected mayor of Eockford. He died in that 
city in 1865 and is buried in Belvidere. Mr. Loop's first 
public position in Boone county was that of clerk of the 
County Commissioners' Court and his entrance upon the 
office was marked with what seems now a rather comical 
little proceeding. Dr. Daniel Hilton Whitney (to whom 
this Cline note was first given) had been clerk of the 
court, but evidently the political complexion or personal 
preference of the commissioners had changed and they 
desired the position for some one else. They therefore 
discovered that the doctor had his office more than a 
quarter of a mile from the court house, which was against 
the law, and removed him. Apparently he did not care 
very much, as the position was but a side issue to his 
medical practice, but his young protege and deputy, 
Joseph Briggs, was very much put out and refused to 
give up the books and papers. Thereupon the county 
commissioners court entered some orders, but young Mr. 
Briggs had in the meantime betaken himself somewhere 
else in town with the records and the sheriff was sent to 
gather him in and the few little books and papers that 
composed the county's property. When the record of the 
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court proceedings was returned the new clerk was di- 
rected to scratch out various remarks Mr. Briggs had 
entered as to the summary proceedings and the entries 
and the erasures are still apparent in the faded old book 
today. Afterward the fine which the three county com- 
missioners had imposed on the young man was cut in 
half and paid and the ruffled feelhigs of all were ap- 
parently soothed. Dr. Whitney and Mr. Loop were both 
men of much ability and prominence in the early days. 
Mr. Loop was an uncle of Major Charles B. Loop, a gal- 
lant soldier and well known in Illinois politics, and the 
family still occupies a prominent position in Belvidere. 
Lincoln was then a young lawyer who had been ad- 
mitted but a few years and was practicing in partnership 
with Stuart in Springfield. Although he had attained 
some prominence in politics and on the circuit, his talents 
had not yet been availed of in the highest court by any- 
one. Mr. Loop apparently recognized his ability and re- 
tained him in this suit. The lawyers on the other side 
were Mr. Scammon and Giles Spring. Mr. Spring was 
born in Massachusetts in 1807 and came to. Chicago in 
1833, having offices near the corner of Franklin and south 
Water streets. Afterwards he was city attorney and 
judge of the Cook county Court of Common Pleas. He 
died in 1851. Linder describes him as of limited educa- 
tion but a sort of a natural bom lawyer, possessing intui- 
tive insight into its principles and maxims; having no 
superior at the Chicago bar in the power of analysis ; of 
child like simplicity of manners and as tender hearted 
as a woman ; his only fault being an occasional indulgence 
in drink. There is a tradition that in the oral argument 
of this case before the Supreme Court Lincoln announced 
that all the cases he had been able to find were against 
his contention, so that he would merely read the decisions 
he had collected and submit the matter to the court. One 
author,however, who mentions this fact, states rightfully 
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that this would be a rather unusTial way for a lawyer to 
serve his client. 

It will be readily seen that this is a case on which there 
can be few precedents, as it would only be likely to hap- 
pen once in any court, and even then the law would be 
modified by the statutes and other circumstances of the 
particular case, so it is probable that Lincoln announced 
that he could not find any precedents to cite to the court 
but would argue from the facts of the matter and what 
he thought should be the law. It is not likely that the 
other side had very many precedents either. 

The court entered its opinion by Chief Justice Wilson 
to the effect that the appeal was improperly dismissed. 
That the Circuit Court must have been id existence be- 
cause Mr. Whitman had been appointed clerk by Judge 
Stone under the old law and if there was a clerk to law- 
fully file papers, there was a court. The judgment was 
therefore reversed and the cause remanded. The case 
came up again April 27, 1841, and the jury again was 
loyal to home talent as against an outsider, and found 
for the defendant. So that although Lincoln lost his first 
Supreme Court case his client won in the end. So far, 
however, as the Boone county papers show, Lincoln had 
no connection with the case in the county but simply at 
Springfield. The whole matter involved but a very small 
amount, but it may be interesting to some because it re- 
fers to the springtime of the life of both the northern part 
of the State and the greatest American statesman. 



